
STATE OF NEW YORK
STATE TAX COMMISSION

In the Mat.ter the Pet i t ion

Richard Corbisiero

d l b /  a  R i c c a r d o r s

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sa les  & Use Tax

under Art ic le 28 & 29 of the Tax law

f o r  t h e  P e r i o d  6 / 7 / 7 0 - 5 / 3 t / 7 3 .

AFFIDAVIT OF MAILING

State of  New York

County of Albany

Jay Vredenburg,  being duly sworn,  deposes and says that  he is  an employee

of  the Department  of  Taxat ion and Finance,  over  18 years of  age,  and that  on the

13th day of  February,  1980,  he served the wi th in not ice of  Determinat ion by mai l

upon Richard Corbis i -ero,  d/b/a Riccardo's ,  the pet i t ioner  in  the wi th in

proceeding,  by enclos ing a t rue copy thereof  in  a securely  sealed postpaid

wrappe r  add ressed  as  f o l l ows :

Richard Corbisiero
d/b/a Riccardors
2L-Ol- 24th Ave.
Long Is land Ci ty ,  Ny 11102

and by deposi t ing same enclosed in a postpaid

(post  of f ice or  of f ic ia l  deposi tory)  under the

UniLed States Posta l  Serv ice wi th in the State

That deponent further says that the said

and that  the address set  for th on said hrrapper

pet i t ioner .

Sworn to before me th is

13 th  day  o f  Feb rua ry ,  1980 .

o f

o f

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

\  ) /
*tAzr,zn-e- 

" -nZqrOn



STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the pet i t ion

o f

Richard Corbis iero

d /b /  a  R i cca rdo '  s

for  Redeterminat ion of  a Def ic iency or  a Revis ion

of a Determination or a Refund of

AFFIDAVIT OF MAILING

Sales  & Use Tax

under Art ic le 28

for the Period 6

29 of the Tax Law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

13th day of February, 1980, he served the within not ice of Determinat ion by mai l
upon Albert  Podrid the representat ive of the pet i t ioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr. Albert  Podrid
275 Mad ison Ave.
New York ,  NY 10016

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the representative of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representative of t

Sworn to before ne th is

13 th  day  o f  Feb rua ry ,  1980 .

l i t i one r .



STATE OF  NEW YORK
STATE TAX COMMTSSTON

ALBANY,  NEW YORK 12227

February  13 ,  1980

Richard Corbis iero
d / b / a  R i c c a r d o r s
27-07 24th Ave.
Long  I s l and  C i t y ,  NY  11102

Dear  Mr .  Co rb i s i e ro :

Please take not ice of  the Determinat ion of  the State Tax Commission enclosed
herewi th.

You have now exhausted your  r ight  of  rev iew at  the adminis t rat ive level .
Pursuant  to sect ion(s)  1138 & 7243 of  the Tax Law, any proceeding in  cour t  to
rev iew an adverse decis ion by the State Tax Commission can only be inst i tu ted
under Ar t ic le  78 of  the Civ i l  Pract ice laws and Rules,  and must  be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of  th is  not ice.

fnqui r ies concerning the computat ion of  tax due or  refund a l lowed in
acco rdance  w i th  t h i s  dec i s i on  may  be  add ressed  to :

NYS Dep t .  Taxa t i on  and  F inance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-624A

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
A1bert  Podrid
275 Madison Ave.
New York, NY 10016
Taxing Bureau' s Representat ive



STATE Of NEI{I Y0RK

STATE TAX COMMISSION

In the Matter of the Appl icat ion

o f

RICHARD CORBISIBRO
D/B/A RICCARD0'S

for Revision of a DeterminaLion or for
Refund of Sales and Use Taxes under
Art ic les 28 and 29 of the Tax Law for the
Period June 1, 1970 through May 31 ,  1973.

DETERMINATION

Appl ican t ,  R ichard  Corb is ie ro  d /b /a  R iccardo 's ,  2L-Ol  24 th  Avenue,  long

fsland City,  New York 11102, f i led an appl icat ion for revision of a determinat ion

or for refund of sales and use taxes under Art ic les 28 and 29 of the Tax Law

for  the  per iod  June 1 ,  1970 th rough May 31 ,  1973 (F i le  No.  13016) .

A formal hearing was scheduled at the off ices of the State Tax Comnission,

Two l{or ld Trade Center,  New York, New York, for February 18, 7977. 0n February 16,

7977 '  app l i can t ' s  representa t ive ,  A lber t  Podr id ,  Esq. ,  adv ised the  Sta te  Tax

Commission in wri t ing that appl icant waived a formal hearing and submitted the

case to the State Tax Commission on the ent ire record in the f i le.  The State

Tax Commission renders the fol lowing determinat ion after due consi-derat ion of

sa id  record .

ISSUE

Whether appl icant is l iable for addit ional sales taxes asserted pursuant

to audit  for the periods June 1r 7970 through May 31, L973.

FINDINGS OF FACT

1.  0n  March  18 ,  1975,  as  the  resu l t  o f  an  aud i t ,  the  Sa les  Tax  Bureau

issued a Not ice of Detefminat ion and Demand for Payment of Sales and Use Taxes

Due aga ins t  R ichard  Corb is ie ro ,  in  the  amount  o f  $1081285.33 ,  p lus  pena l ty  and

in te res t ,  fo r  the  per iod  June 1 ,  1970 th rough May 31 ,  L973.
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2. Appl icant,  Richard Corbisciero, operated a restaurant in Long Island

City '  New York. The restaurant consisted of a bar,  a dining room and six

rooms used essent ial ly for cater ing affairs.  Timely New York St.ate and local

sales and use tax returns for the periods in issue were f i led, as was the

pet i t ion received June 6, 1975 for revision of the above determinat ion.

3. An audit  of  appl icantrs reslaurant in 0ctober,  1973 ut i l ized the

purchase markup method on beer, liquor and food. Beer markup !/as computed to

be 560.74  percent ,  l i quor  296.62  percent  and food 125 percent  ( the  beer  and

l iquor markup percentages were based on tests of appl icantts purchases for May,

7973) .  Non- taxab le  sa les  fo r  the  per iod  March  1 ,  1973 to  March  31 ,  1973 were

tested and 59.21 percent were al lowed. Guest checks and cater ing bi l ls were

tested for overcol lect ion and an overcol lect ion percentage of .76 percent was

found. Fixed asset purchase invoices for the period in issue were examined

and i l1r695.26 in such purchases were found to be taxable, and not paid.

Expense purchase invoi-ces were found to be proper.  Tax on parking was also

included.

4 .  0n  December  18 ,  1974,  a t  a  conference w i th  app l i can t ' s  representa t ive ,

the Sales Tax Bureau determined that it was reasonable to reduce food markup

to 100 percent,  l iquor markup to 250 percent and beer to 460 percent.

5. Appl icant offered no documentary or other substant ial  evidence that

the markups on food, wine and l iquor were not reasonable, that tax was paid on

f ixed asset purchases, that the overcol lect ion was incorrect or that tax was

paid on parking.

CONCIUSIONS OF IAW

A. That applicant mailed a t imely application for revision of the notice

dated March 18, 1975. Jurisdict ion for the Cornnission to review the taxes

assessed  ex i s t s .
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B. That the food markup is 100 percent,  l iquor markup 250 percent and

beer markup 460 percent.

C. That.  there is unpaid tax on f ixed asset purchases and on parking

rece ip ts .

D. That appl icant did not meet i ts burden of proof regarding markups on

food, wine and l iquor and on unpaid purchases and on parking receipts.

E .  That  the  app l ica t ion  o f  R ichard  Corb is ie ro  d /b /a  R iccardo 's  i s  g ran ted

to the exLent indicated in Conclusion of law "B" above; that the Audit  Divis ion

is hereby directed to modify accordingly the Not ice of Determinat ion and

Demand for Payment of Sales and Use Taxes Due issued March 18, 1975 by the

Sales Tax Bureaul and that except as so granted, the appl icat ion is in al l

other respects denied.

DATED: Albany, New York STATE TAx COMMISSION

FE8 1 3 1980

COMMISSIONER


